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ITEM NO. 4 FILE NO: 20/30675 
 EDRMS NO: 58-2017- 4-1               

58-2017- 1-1 
 
PLANNING PROPOSALS FOR SEASIDE BOULEVARDE, FERN BAY AND 42 
FULLERTON COVE ROAD, FULLERTON COVE 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the planning proposal (ATTACHMENT 4) to amend the Port Stephens 

Local Environmental Plan 2013 for land at 42 Fullerton Cove Road, Fullerton 
Cove (Lot 14 DP 258848) to: 

a. rezone the land from RU2 Rural Landscape to part B1 Neighbourhood Centre 
and part E2 Environmental Conservation. 

b. remove the minimum lot size restrictions for the proposed B1 zoned land. 
c. apply a building height restriction of 9 metres on the proposed B1 zoned land. 
d. insert a local provision to restrict the retail gross floor area of development on 

the site to 1500sqm. 
2) Adopt the planning proposal (ATTACHMENT 5) to amend the Land Zoning 

Map, Lot Size Map and Height of Building Map under the Port Stephens Local 
Environmental Plan 2013 at 2, 4, 4A, 4B, and 6 Seaside Boulevarde, Fern Bay 
and 20, 22, 23, 24, 25 and 26 Sovereign Street, Fern Bay (Part of Lot 27, DP 
270466, Lots 2, 3, 4, 20, 21 and 22, and Part of Lots 5, 19, 23 and 24, DP 
280072) to rezone the land from B1 Neighbourhood Centre to R2 Low Density 
Residential. 

3) Forward the planning proposals to the NSW Department of Planning, Industry 
and Environment for Gateway determination and request authorisation to make 
the plans.  
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ORDINARY COUNCIL MEETING - 14 APRIL 2020 
MOTION 

051 Councillor Chris Doohan 
Councillor Jaimie Abbott 
 
It was resolved that Council: 
 
1) Note the proponent for the planning proposal (ATTACHMENT 5 to 

Item No. 4) at 2, 4, 4A, 4B, and 6 Seaside Boulevarde, Fern Bay and 
20, 22, 23, 24, 25 and 26 Sovereign Street, Fern Bay (Part of Lot 27, 
DP 270466, Lots 2, 3, 4, 20, 21 and 22, and Part of Lots 5, 19, 23 and 
24, DP 280072) withdrew the planning proposal request on 9 April 
2020. 

2) Adopt the planning proposal (ATTACHMENT 4 to Item No. 4) to 
amend the Port Stephens Local Environmental Plan 2013 for land at 
42 Fullerton Cove Road, Fullerton Cove (Lot 14 DP 258848) to: 

a. rezone the land from RU2 Rural Landscape to part B1 Neighbourhood 
Centre and part E2 Environmental Conservation. 

b. remove the minimum lot size restrictions for the proposed B1 zoned 
land. 

c. apply a building height restriction of 9 metres on the proposed B1 
zoned land. 

d. insert a local provision to restrict the retail gross floor area of 
development on the site to 1500sqm. 

3) Forward the planning proposal to amend the Port Stephens Local 
Environmental Plan 2013 for land at 42 Fullerton Cove Road, Fullerton 
Cove (Lot 14 DP 258848) to the NSW Department of Planning, 
Industry and Environment for Gateway determination and request 
authorisation to make the plan. 

4) Does not adopt the planning proposal (ATTACHMENT 5 to Item No. 4) 
for the land at 2, 4, 4A, 4B, and 6 Seaside Boulevarde, Fern Bay and 
20, 22, 23, 24, 25 and 26 Sovereign Street, Fern Bay (Part of Lot 27, 
DP 270466, Lots 2, 3, 4, 20, 21 and 22, and Part of Lots 5, 19, 23 and 
24, DP 280072). 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and 
Steve Tucker. 
 
Those against the Motion: Nil. 
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The motion was carried. 
 
BACKGROUND 
 
The purpose of the report is to recommend that Council adopt 2 planning proposals 
(ATTACHMENT 4 and ATTACHMENT 5) to amend the Port Stephens Local 
Environmental Plan 2013 (LEP 2013) to provide an alternate location for a 
neighbourhood centre and local supermarket in Fern Bay.  
 
Currently land at 2, 4, 4A, 4B, and 6 Seaside Boulevarde, Fern Bay and 20, 22, 23, 
24, 25 and 26 Sovereign Street, Fern Bay (Seaside Estate) is zoned for a 
neighbourhood centre.  
 
The purpose of the planning proposals is to identify an alternate location at 42 
Fullerton Cove Road, Fullerton Cove for the neighbourhood centre and enable 
residential development at Seaside Estate. A locality plan is provided at 
(ATTACHMENT 1). 
 
The planning proposal for 42 Fullerton Cove Road, Fullerton Cove (Fullerton Cove 
Proposal) seeks to rezone land from RU2 Rural Landscape to B1 Neighbourhood 
Centre and E2 Environmental Conservation.  
 
The planning proposal for Seaside Estate (Seaside Proposal) seeks to rezone land 
from B1 Neighbourhood Centre to R2 Low Density Residential.  
 
The planning proposals respond to the outcomes in the draft Fern Bay and North 
Stockton Strategy (draft FBNSS) to support the development of a neighbourhood 
centre in Fern Bay.  
 
During the exhibition of the draft FBNSS, submissions were received supporting the 
establishment of a neighbourhood centre to service Fern Bay and a petition with 634 
signatures was presented to Council in support of the Fullerton Cove Proposal. 
 
The Fern Bay and North Stockton Commercial Lands Study (Hill PDA Study) 
prepared in 2017 identified the land at 42 Fullerton Cove Road, Fullerton Cove to be 
more suitable to meet future demand for commercial development than the land at 
Seaside Estate. 
 
A summary of each planning proposal and their respective property details is 
provided below: 
 
42 Fullerton Cove Road Proposal 
Date Lodged: 4 April 2017. 
Proponent: Monteath & Powys Surveyors on behalf of landowners. 
Subject Property: 42 Fullerton Cove Road, Fullerton Cove (Lot 14 DP 

258848). 
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42 Fullerton Cove Road Proposal 
Site Area: ~ 6.7 hectares. 
Current Zoning: RU2 Rural Landscape. 
Proposed Zoning: Part B1 Neighbourhood Centre. 

Part E2 Environmental Conservation. 
Current Minimum 
Lot Size (MLS): 

20 hectares. 

Proposed MLS: B1 zoned land - no specified minimum lot size. 
E2 zoned land - 20 hectares. 

Key Issues: A Biodiversity Development Assessment Report (BDAR) will 
be prepared should the planning proposal receive a 
Gateway determination to proceed. The BDAR will inform 
the final zone boundaries. 
A revised Flood and Drainage Study will be prepared should 
the planning proposal receive a Gateway determination to 
proceed. 
Future retail development will be limited to a gross floor area 
of 1,500 square metres. 

Supporting Studies: Fern Bay and North Stockton Commercial Lands Study 2017 
(Hill PDA (on behalf of Newcastle City Council and Port 
Stephens Council), 2017) 

 
Seaside Estate Proposal 
Date Lodged: 2 February 2017. 
Proponent: Monteath & Powys Surveyors on behalf of landowners. 
Subject Property: 2, 4, 4A, 4B, 5, 20, 21, 22, 23, 24 ,25 and 26 Seaside 

Boulevarde, Fern Bay (Part of Lot 27, DP 270466, Lots 2, 3, 
4, 20, 21 and 22, and Part of Lots 5, 19, 23 and 24, DP 
280072). 

Site Area: ~ 1 hectare. 
Current Zoning: B1 Neighbourhood Centre. 
Proposed Zoning: R2 Low Density Residential. 
Current MLS: No specified minimum lot size. 
Proposed MLS: 500sqm. 
Key Issue: Without the 42 Fullerton Cove Road Proposal proceeding, 

rezoning the only B1 zoned land in Fern Bay would mean a 
neighbourhood supermarket in Fern Bay could not be 
achieved. 

 
An assessment of the planning proposals is provided in the attached strategic 
planning assessment reports (ATTACHMENT 2 and ATTACHMENT 3).  
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Existing and surrounding land uses 
 
The land subject to the Fullerton Cove Proposal (Fullerton Cove Site) is located at 
the intersection of Fullerton Cove Road and Nelson Bay Road (ATTACHMENT 1). 
The Fullerton Cove Site is currently used for residential purposes and has been 
cleared of vegetation around the existing dwellings. The remainder of the site is 
vegetated. 
 
The surrounding land use zones are a mixture of rural, residential and environmental 
conservation. The neighbouring properties consist of residential and rural dwellings, 
rural activities including livestock grazing and a wedding venue with guesthouse at 
Stanley Park. The nearest commercial development that offers day to day grocery 
items is the Stockton IGA located 8 kilometres to the south. The land opposite the 
Fullerton Cove site has approval for a caravan park on the site. 
 
The land subject to the Seaside Proposal (Seaside site) is located within Seaside 
Estate, Fern Bay (ATTACHMENT 1). The Seaside site has existing approval under 
State Significant Development (MP 06-0250) for the subdivision of land into 6 
commercial lots. The associated construction of roads, drainage and vegetation 
clearing has been completed. 
 
The surrounding land use zones to the Seaside site are R2 Low Density Residential 
and E2 Environmental Conservation as part of the Seaside Estate residential release 
area. The Seaside Estate is nearing completion and consists of 1 and 2-storey 
residential dwellings, a child care facility, parkland and surrounding native bushland 
with high environmental values.  
 
Suitability of the sites 
 
In 2017, the City of Newcastle and Port Stephens Council commissioned Hill PDA to 
prepare the Fern Bay and North Stockton Commercial Lands Study 2017 (Hill PDA 
Study) to assess the suitability of potential supermarket sites across Fern Bay, 
Fullerton Cove and North Stockton. 
 
Although the Seaside site was already zoned for commercial uses, the Hill PDA 
Study found it to be the least suitable of 6 sites in the area due to its disconnected 
location, limited exposure, small walking catchment and poor accessibility (only left 
in/left out access is available to the site). 
 
The Fullerton Cove site was assessed as more suitable than the Seaside site due to 
its central location, exposure to Nelson Bay Road, site accessibility and the site area 
available for development. 
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While the Hill PDA Study identified the Stockton Residential Centre as the preferred 
location for a new town centre, the Fullerton Cove Proposal is seeking to enable a 
smaller scale neighbourhood centre with a maximum retail gross floor area of 
1,500sqm. A maximum gross floor area of 1,500sqm will allow for the development of 
a neighbourhood supermarket and speciality retail without undermining a future town 
centre in Stockton. The Hill PDA Study determined there is likely sufficient projected 
demand for a neighbourhood centre and a higher order town centre in the Fern Bay 
and North Stockton locality.  
 
The remainder of the Fullerton Cove site is proposed to be zoned E2 Environmental 
Conservation in order to protect the ecological values of the site.  
 
The Seaside site is considered suitable for residential development as it is located 
within an existing residential area, is in close proximity of employment opportunities 
and will not increase demand for infrastructure or services.  
 
The Fullerton Cove site was previously the subject of a planning proposal for a 
commercial rezoning that was refused by the State government in 2013. A key 
reason for refusal was a lack of strategic justification for commercial development in 
that location. The draft FBNSS and the Hill PDA Study now provide the strategic 
justification for the Fullerton Cove Proposal to proceed.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen financial or resource implications for Council as a 
consequence of the recommendations of this report. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  Stage 1 planning proposal fees for: 
Seaside Proposal paid on 
02/02/17. 

   Fullerton Cove Proposal paid on 
04/04/17. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal, policy or risk implications for Council as a result of the 
recommendation of this report.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that there 
is insufficient land 
available in the 
surrounding area 
resulting in a lack of 
commercial facilities and 
services for the 
community. 

Low Adopt the recommendations 
of this report. 

Yes 

There is a risk that future 
development at 42 
Fullerton Cove Road will 
be at risk during flood 
events and may impact 
biodiversity values, 
resulting in significant 
impacts. 

Low Adopt the recommendations 
of this report that will include 
the preparation of a 
Biodiversity Development 
Assessment Report and 
revised Flooding and 
Drainage Study should the 
planning proposal receive 
Gateway determination to 
proceed. 

Yes 

There is a risk that 
without the Fullerton 
Cove Proposal 
proceeding, rezoning the 
Seaside Estate B1 zoned 
land would mean a 
neighbourhood 
supermarket in Fern Bay 
could not be achieved. 

Low Adopt the recommendation 
of this report to proceed with 
the Fullerton Cove Proposal.  

Yes 

There is a risk that 
commercial development 
outside of the future town 
centre will impact the 
viability of the new 
centre, resulting in a lack 
of commercial land uses 
to support the 
community. 

Low Adopt the recommendations 
of this report to limit the 
maximum retail gross floor 
area at 42 Fullerton Cove 
Road to 1,500sqm. 

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Environmental Planning and Assessment Act 1979 
 
The planning proposals are being processed in accordance with Part 3 of the 
Environmental Planning and Assessment Act 1979. Should Council resolve to adopt 
the planning proposals, they will be forwarded to the NSW Department of Planning, 
Industry and Environment (DPIE) for a Gateway determination, including a request 
for authorisation to make the plan. 
 
Port Stephens Local Environmental Plan 2013 
 
The Fullerton Cove Proposal seeks to amend the LEP 2013 by rezoning the land 
from RU2 Rural Landscape to B1 Neighbourhood Centre and E2 Environmental 
Conservation. The area proposed to be zoned B1 Neighbourhood Centre is 
approximately 2.5 hectares and will be accompanied by no specific minimum lot size 
and a maximum building height of 9 metres.  
 
The area proposed to be zoned E2 Environmental Conservation is approximately 4.2 
hectares and will retain the existing 20 hectare minimum lot size and no maximum 
height of building control. The final area of the proposed E2 zone will be informed by 
a Biodiversity Development Assessment Report should the planning proposal receive 
a Gateway determination to proceed. 
 
A new local provision will be introduced limiting the maximum retail gross floor area 
to 1,500sqm, ensuring the neighbourhood centre will not undermine the viability of a 
future town centre at the Stockton Residential Centre. 
 
The Seaside Proposal seeks to amend the LEP 2013 by rezoning the subject land 
from B1 Neighbourhood Centre to R2 Low Density Residential. The rezoning will be 
accompanied by a minimum lot size of 500sqm and a maximum height of buildings of 
9 metres. 
 
Regional Plans 
 
The planning proposals are consistent with the vision and goals outlined in the 
Hunter Regional Plan 2036 and the Greater Newcastle Metropolitan Plan 2036.  
 
The Fullerton Cove Proposal will grow the economy in Port Stephens, support 
business growth, provide jobs closer to homes, protect natural areas and create great 
public spaces where people can come together.  
 
The Seaside Proposal will provide additional housing within an existing urban area 
that is close to jobs and services at Williamtown, Tomago and Newcastle City. 
 
Draft Port Stephens Local Strategic Planning Statement  
 
The draft Port Stephens Local Strategic Planning Statement (LSPS) is recently off 
public exhibition. 
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The Fullerton Cove Proposal is consistent with the LSPS as it will make local 
business growth easier, provide infrastructure to support communities, conserve 
biodiversity values and create people friendly spaces. 
 
The Seaside Proposal is consistent with the LSPS as it will ensure suitable land 
supply for housing and could increase diversity of housing choice.  
 
Draft Port Stephens Local Housing Strategy (Live Port Stephens) 
 
The draft Port Stephens Local Housing Strategy (Live Port Stephens) is recently off 
public exhibition. 
 
The Fullerton Cove Proposal is consistent with Live Port Stephens as it will facilitate 
liveable communities by providing a convenient location for the community to access 
groceries, come together and grow connections.  
 
The Seaside Proposal is consistent with Live Port Stephens as it will facilitate new 
housing within an existing urban area and support land uses that are consistent with 
local character.   
 
Port Stephens Planning Strategy 2011 
 
The Port Stephens Planning Strategy 2011 (PSPS) identifies Fern Bay within the 
Eastern Growth Corridor.  
 
The Fullerton Cove Proposal is consistent with the PSPS as it will increase 
employment and provide convenience retail for the day to day needs of the 
surrounding residents. 
 
The Seaside Proposal is consistent with the PSPS as it will provide additional 
housing supply and diversity within Fern Bay. 
 
Draft Fern Bay and North Stockton Strategy 
 
The draft FBNSS will guide future development and community infrastructure in Fern 
Bay and North Stockton.  
 
The Fullerton Cove site is located within Precinct 6 ‘Fullerton Cove’ of the draft 
FBNSS. The draft FBNSS supports a secondary neighbourhood centre, with a 
neighbourhood supermarket to complement the future town centre in Precinct 1. The 
Fullerton Cove Proposal is consistent with the draft FBNSS as it will protect 
environmentally significant land as well as facilitate a neighbourhood centre in Fern 
Bay that will not undermine the future town centre identified in the draft FBNSS.  
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The Seaside site is located within Precinct 5 ‘Seaside Estate’ of the draft FBNSS. 
The Seaside Proposal is consistent with the draft FBNSS as it will provide additional 
housing supply that will not contribute to urban sprawl and will utilise existing 
infrastructure and services.  
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic 
 
The planning proposals are expected to deliver a range of social and economic 
outcomes for the existing and future community, including: 
 
• Increased employment opportunities in the Port Stephens local government area 

(LGA) and Hunter Region through construction jobs to carry out building works, as 
well as ongoing employment through retail and transport jobs to service the future 
commercial development. 

• Increased provision of housing within an existing residential neighborhood. 
• Increased population to grow the Fern Bay area and support the future Stockton 

town centre as well as a future neighbourhood centre in Fullerton Cove. 
• Increased commercial opportunities for businesses in the Port Stephens LGA. 
• Increased expenditure within the Port Stephens LGA. 
• Increased liveability for residents in the Fern Bay and Fullerton Cove through the 

provision of day to day retail services. 
• Reduced travel time for Fern Bay and Fullerton Cove residents to access everyday 

essentials such as groceries. 
 
Given the number of community submissions received during the exhibition of the 
draft FBNSS in support of the outcomes the planning proposals achieve, they are 
considered to respond to community needs and have a positive impact on the 
community.  
 
Environmental 
 
Flooding and ecological matters (as detailed below) have been assessed and are 
considered able to be resolved following any Gateway determinations to proceed.  
 
CONSULTATION 
 
Internal 
 
Internal consultation was undertaken with the Natural Resources and Development 
Engineering units. Further detailed investigations, detailed below, will be required 
should the planning proposals receive Gateway determinations to proceed. 
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Natural Resources 
 
The Natural Resources unit have reviewed the planning proposals and 
accompanying studies. 
 
The Natural Resources unit have identified ecological matters that require further 
consideration in relation to the Fullerton Cove Proposal. The land contains high 
biodiversity values including endangered ecological communities, wetlands, koala 
habitat and threatened fauna that require further consideration through a Biodiversity 
Development Assessment Report (BDAR). A BDAR will be prepared should the 
planning proposal receive a Gateway determination to proceed. Additionally, the 
future boundaries of the proposed B1 Neighbourhood Centre and E2 Environmental 
Conservation zones will be informed by the BDAR.  
 
The Seaside Proposal is supported by the Natural Resources unit with no 
outstanding matters to be resolved. 
 
Development Engineering 
 
The Development Engineering unit have reviewed the planning proposals and 
accompanying studies on flooding, drainage and traffic.  
 
The Development Engineering unit have identified matters that require further 
consideration in relation to the Fullerton Cove Proposal. The land is located in a high 
hazard flood storage area as well as in the major flow path for local catchment runoff. 
The majority of the proposed development area is low-lying and currently acts as a 
storage area. To address these matters, a revised flood and drainage study will need 
to be prepared should the planning proposal receive a Gateway determination to 
proceed. 
 
The Seaside Proposal is supported by the Development Engineering unit and all 
matters identified are of minor significance and may be resolved should the planning 
proposal receive a Gateway determination to proceed. 
 
External 
 
External consultation has been undertaken during the preparation of the draft FBNSS 
which was exhibited from 31 October 2019 to 29 November 2019. The draft FBNSS 
proposed that a neighbourhood centre should be established to service Fern Bay. 
During exhibition, Council undertook a targeted social media campaign and held the 
‘Fern Bay Fiesta’, where Council staff were available to discuss the draft FBNSS.  
 
In response to the exhibition of the draft FBNSS, submissions were received that 
supported the outcomes of the Fullerton Cove Proposal and provision for a local 
supermarket in the area. Additionally, a petition of 634 signatures in support of the 
Fullerton Cove Proposal was provided to Council during public access on the 26 
November 2019. 
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Consultation with the community and State government agencies will be undertaken 
in accordance with any Gateway determination. It is anticipated that the planning 
proposals will be exhibited for a minimum 28 days should they receive Gateway 
determinations to proceed. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Fullerton Cove Assessment Report.   
3) Seaside Estate Assessment Report.   
4) Fullerton Cove Proposal. (Provided under separate cover)   
5) Seaside Proposal. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Note: All relevant technical studies referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil. 
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